IDAPA 29 — IDAHO POTATO COMMISSION

DOCKET NO. 20-0000-1900
NOTICE OF OMNIBUS RULEMAKING - TEMPORARY AND PROPOSED RULEMAKING

EFFECTIVE DATE: The effectve date of the teraporary rules listed in the descriptive sumrsary of this notice is
Jume 30, 2019,

AUTHORITY: In complivece with Sectivm 67-5221(1) and 67-5226, ldaks Code. notee s herelsy ?‘:‘:l‘iﬂ'ﬂ[iﬁi
gy hos adoplad emporary mles, and Emln-n:l nilemaking pocafures hove been iniisted, aclen s
mithorzed purson b Sectiorm 12- 1205 and 22-1207, Tdaho Code.

PUBLIC HEA RING SCHEDIULE ¢ Ol comment oo rcernmng this nidemakeng will be seheduled (naccordance with
Section67-5222, Idaho Code,

DESCRIPTIVE SUMMARY: The fllowing is the required fnding and concise stiement of is supporting resons
ﬂnhglin: a termporary rulke and 8 montechuical explarotion of the aibstance and purpowe of the proposd
T king:

This tempomny ond propowsd nlemaking adopts and se-publishes the folbwing existing and peevioinly
approved amd codified chapers vnder IDA PA 29, rules of the Idahe Potate Commissioni IPC ).

IDAFA I

« 2001.01, Rules of Proordime of the Idaka Potale Commission - wpdated and sreamlined to inclade rules that
were previoudy in 290000 and X901 02 while deferring b the mibex of procedure of the Atiorney
General when possible,

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1) and 67-5226(2), Maho Code, the
Govermor hen found that temposny adoplon of the rile is appm priste for the follbw ing resorm:

Thes temporary rukes are pecesary o proiect e public health, safery, and welfare of the citizers of Maho and
confer a berefilon ik citizens. These previowsly appeoved snd codffied nies implement the duly emeted lows of e
state of ldaho, peovide citize m with the detaded rukes and stindards for complying with those lews, and meid in the
onerdy executon and enforcerment of those lews. The expimtion of these niles withow due corsideration and

cessis would undermine the health, safery and welfare of the citizers of Maho and deprive them of the
fit interded by thew mles. Withowt tews mles in plee. the IPC canmt bring sdminstmtive proceedings to
protect the IPC's tademarks and cemification marks and underiake necessary enforement xtions ehing w e
Aol e e vt o e s rm s, e willl mot henve Ay reguie ments for packs ging and container besnding and mot be able
to affer the industry guidance oroutline how %o proiect the ldaho brand. and we will ot lenve a writien explamasonof
the methodelb gy by whichBC taxes are ssesued and collected.

FEE SUMMARY: This ndemaking does not impose a fee or charge,

FISCAL IMPACT: The fbllowingis a flc dﬂ:jgmn.ji'a plicable, of any regative fscal impacton the dae
gerenml fund greater tan en thous nd dollars | § 10000 duming Iﬁ" fisca ] year: This rulemaking & mo1antici i
tewee arny fiscal ilﬁﬂ-ﬂnﬂ‘l stte g neral fund becowse the FY 2020 bodpet has almady been set by the Legabhee,
and approved by the Governor, anticipating the exisence of the niles and fees being remnbonized by this rulernaking.

NEGOTIATED RULEMAKING: Pursand to Section 67-522002L Idabho Code, me potiaed milemaking wos mot
feasible becmme of the need 10 adopt the nales as emponry, and becase Memﬂnﬁ « hapeers of IDAPA are being
re-published and re-mnhonized. Nepotnted rulemaking ako s not Rasible becomse of the need o implersen these
ndes before they expin; the ndes Brm the regulatory fomework of te loss of this saw and hove b n peviosly
proraul gated and reviewed by the Legislanmre purawsnt 1o the Idahe Admindstratve Procedures Act, C 52, Tide
&7, ldahe Code; and becompe engmging in repotimed rulemaking by all previowsly existing niles will inhibit the
apercy fom camying out s ability to serve the citizem of ldaho and 1o protect their eakh, @fery, and welGme
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IDAHO POTATO COMMS SION Docket No. 20-0000- 1800
IDAPA 29 Omnibus Notice — Temporany, Proposed

INCORPFORATION BY REFERENCE: Purmnl © Section 67-5229(2)(a) Maho Code, incorpormted ratemal
ramy be obtained of electronically acormed & provided in te e of the wmpomry snd poposed ries atached
e,

ASHSTANCE ON TECHNICAL QUESTIONS, SUBMISSON OF WRITTEN COMMENT % For ssistance
on technécal questiors conceming the wmpomry and propsed mle, contact Patrick Kole ot (208) 514-4308 or
Patrick Kol toddahogey .

Armorne may subreit written comments regarding the propowd nilemaking. All written comments must b
directad to the wndersi ard mavst be deliverad withon toenty-one (21 ) days after publicagon of this Motice in the
Tdatan Ak nbtes tve etin Oral presmation of commments may be reﬂuut& parsimn w Section & 7-5222(2)
Tdabe Code, ard must be delivensd 1o the undersipned within fourtesn ( 14) days of the date of publication of this
Notice inthe Idaho Admirstragve Bulleimn.

Davied this 19th of Jome, 2009,

Patrick Kale

WP, Lepal and Governmen Affhin
Idaho Potaie Commssion

bl 5. Evershor Lo Swe. 230

PO Box 1670

Eagle, ID 83616

Phome: ( 208 )5 14-4208
Fam:(208)314-2274
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IDAPA 20
TITLE 01
CHAPTER 01

IDAPA 29 - IDAHO POTATO COMMISSION

29.01.01 = RULES OF THE IDAHO POTATO COMMISSION

%nﬂ&.& adﬁLdunie hl' ral legal sothority of the Idsho Potasa O ission Law, Chopter 12, Title 22
E am wdo rihe gemne athority of 1 T30 Cormmmission ] 2, Titke 22,
T b Coles, pe f-30-19)T

1. TITLEAND SCOPE.

o1, Title. The tithe of this chopter is IDAPA 29,0101, “"Rules of the [daho Potato Cnmrn-i'-iun;u -
(6-30-18)

(1 5@[. Thssd Nides QOVEITS ponrmsnt of ey o the ldaho Potste Commision | the Commision);
mecords required o be hgh:.r grew ers, dimlers, homdle s, shippers, prcessom, contdner mamafe turers, and out-of-
state pepackers of Maho® porvpes; we of Cenification Marks and Trdemarks owned or admminisend by he
Commisson banding of individinl potatoes, stae brand grade and packing requiement, meporing bbeling and
mvocation, and additoral labeling requimments. These niles govern all pocedue wfore the Maho Poisto
Coraraission | the Cormmisainm. (6-30-193T

2.  WRITTEN INTERPRETATIONS - AGENCY CGUIDELINES.
Wiitten interprettions w these niles, § amy, are available from the office of the Commission Secretary.  (6-30-19)T

3, ADMINISTRATIVE PROCEEDINGS AND AFFEALS

Al il prative mudln@:ﬂa b e sdrnbnistered by the Commisaibvn insooondance with the <Tda o Rules of
Admingmiive Pocadure of the AtbomeyGeneral ™ [DAPA 04,1101, Subchapier B - Conbested Cases, Sectiom 100
theough 800, which for the purpose of Section 22- | 201 ot seq . kdaho Code, shall be known m Rules of Pmctice and
Pmcedare of the Idahe Potxte Commission Governing Conftested Cases. Whenever these niles addmss the same
subject matier as [DAPA 041101, the specific proveions of thes ndes povern There are mo peovisions for
od ministrative appels within the Commisuion under thew miles of prooeduze, except that under Secisom 202 and 203
a presiding officer moy in the presiding officer’s disceeton mfer a ruling on evidence or a motion 1w the fill

Coammission (-30- 19T
M. INCORPORATION BY REFERENCE.
There are o documenk inoorporased by referenoe ino these rules. (B-30-193T

5.  OFFICE - OFFICE HOURS - MAILING ADDRE 55 AND STREET ADDRE 55

The prircipal o fice of e Commission is in Eagle, ldabo. This office in;enl'mnﬂ arm o 5 pom, except Samrday,
5 and bepnl holidays, The Commisason's el rod mamber s (208) 334-2350, The Commisions FA X mmber
in (208) 3342274, The Commissnn's reailing address: [dahe Ponio Commimion, Pest Office Box [670, Eagle,
Idaho 836 |6, The sweeladdress of the Commission 5 661 5. Rivershore Lane, Suie 230, Eagle, Idaho 836 16, Al
documenss filed in all proceedings must be fled with the Commisson at one( 1) of thes addreses, (&-30-19)T

M.  PFUBLIC RECORDS ACT COMFPLIANCE.
Exeept s otherw ke provided by low, all e dals fled withthe Commbsdon pursimn o thee rides and all mate dals

i by the Cormmisson puranat o thes ndes are public docusents subject W impection, examimation and
copying (6-30-199T

T, = Bl (RESERVED)

il DEFINITIONS
The terms defined inSection 22-1204, Tdaho Code, spply to this chopter, In addition, the following e ame defined
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IDAHD ADMINIS TRATNVE CODE IDAPA 70.07.07
Idaheo Potalo Commissian Ruwlas of the idaho Potato Commission

m folbows: (B-30-193T

0l Primary Channel of Trade. Pottos ae deermed © be delivered for shiprent imio e primany
clormel of tmde when any such potapes am wld or delivered for shipreent, or delivessd for canning andor
processing into by-products. (B-30-10T

011, -- Fa (RESERVED)
0. GENERAL

al. Potate Tax. All potaoes pown in Idaho, no matter how pown (ie. by comentioral organic, or
olher methods) and oo maner whel variery Le. nssey red, vellow, specialy, or other varieny) ane subgct o 1 ET]
o irepoeed by Section22-1211, Idaho Code. [6=30:19)T

a2 Fotate Tax Base Rate and Additional Tax. A bose ox of fbur cens (30 04) per ordradweight b=
impoied by sistute on all potaies grown | Maho, In addition, on additsornd 1o of eleven cemts (30,11) per
T e it be imposed upon 3 determination by of least two-thisds (2/3) of commission menmbers that the
anticipaied expendinmes for the fiscal vear following the year in which the determination is reade will exceed the
I'I'.i.l:ilﬂ'.-d K eyvenes 1o be collectad fom the B cenks (3004 ) bose tax rase, (B=30=19)T

L Potate Tax Due Date and Responsible Party. The potsto ax i doe when powoes are fist
hendled inthe primary ¢ hannek of rade and must be E:-:I ot later thanthe fifteenthday of 1he mexi month The fist
person selling or o therwise delvenng potaioes info primary ¢ bonne ks of trade i3 resporsible for and must pay the fiull
potain tax. However, if the first person is a dealeror shipper kandling potasoes grow n by anoiher, be may ¢ harge back
1o the peruon he acquined the potaioes from dxty percent (600 jof the potan tax, The ¢ hoarge back does not seduce the
first parson’s tx liability doe to the mrissbn. (E=30-195T

. Growers”, Dealers”, Handlers', Shippers’, Processors”, Comtaloer Manufseturers’, snd Ou-
of-State Repackers® Revords. [dabo Potto Commission Tax Report Formes - Audits - Inspections, (=30- 13T

s Every dealer or handler inchding ou-of-aae epackers dnll keep a complete and accume recond
of all pobioes hondled inthe primary chonnels of tmde, Such mecord sholl be insich B om o the Commission’s
Executive Direcor. duly suthonzed agent, represe ritive or employes shall prescribe. (B-30-193T

b. In additon to wuch other informaton thot the Executive Discior, duly suthorized agesnt

meprese mative or employes equires, exch power dealer, hondler, shipper, pmoessor comairer momhcner, mmd
ou-of-smte e por ker sholl keep meonds that segregyis pum bes and sales of Idako @ potmoes by calendsr month;
meconds of imvenb res of ldalol potanes by calendar month; and records of imentone of onfamen bearing the
registened Certificaton Marks of the Commisson by calendar month. Sochrecords <hal] be peeserved fora minimen
guin:l of two (2) years ard shall be open o imspecton af amy tiee upon wilenor oml egquest of dermand by e
ORI noT 1K du]'_l,r:u!ll'n:rnu! apenls, mi:mﬂmﬂim oF anhy'q-:.. (B-30- 19T

[ The Corsmission’s duly suhorized 3 gent, e pese niative o remplo vee may ender upon the premises
of any gower, dealer, londler, ow-of<tme mepacker, contmner rmmiciurer, poocessor of any other licemse
agreement holder of Idoho® poistoes and examine or cose o be examined any books, popers, moonds, ledpers,
pure hese jowrrals, sales jourralks, elecimnically andor ma pretically recorded data, oo r and corm mecons
of memomnds bearmg upon the smount of txes payable or the oo mect wage of any Idale Tede or Cenification
Mark, and to wecue 3oy other Bformationdirectly or irdirectly concemed with the enforoe e mof C 12, Tithe
22, ltahe Code, all ﬁmmuﬂﬂ thereto and all licemsing ageements enemd imo with the Commission.
The Commisdon’s duly st ape nls, fEpresentalives of emplovees may alo inspect and Bke ampls of amy
petaioess, potate products of conbiners froe the premies ved a grower, dealer, hondler, shipper, procesor,
contamer mamifac orer, or oul-of-sdaie repacker. Regular sudits be mutinely performed by the Commission or
irs dudy suthorized spents, representalives, or employess © saie af hesnce with thess rules. Inaddgion, com
mudits may take place ot amy time, For funber requine menis see Secion 22-1212, ldalo Code. (&=30-193T

0. Caleulation of Tax Due. All first handlers of Maho® Grown potatoes shall pay the toral 1ax due on
all potnioes hordled by them on s net weight boais. Net weight shall be determmed by asbtmcting from the goes
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IDAHD ADMINISTRATNVE CODE IDAPA 20.0.07

fdahve Patalo Commissien Rulas of the idaho Potate Commission
ﬂhm'?h the dirt mok other foreign maerinl only, and potatoss that are ot wed for uman co i The
Aol of 3

doe is the ta rae corrently imposed pursiant o Section 100 03 maltplied by the met e wed ghit
fewt) The fllowing disgram (lhstenes the s inw Heh U bromds i be uppll:d-

Dirt. mock, ofer
ot e PEGnmamrsland :‘m:gﬁﬁﬁ x Tax  _ TaxAmount
Welaht PolanEs Mol imad far Fats s
9 husman conumplisn e s e
i6-30-19)T

O Tax Reports to Be Made by Growers, Dealors, Handlers, Shippens and Proseson, A mporion
a form approved by the Commisai n showing ol weight handled for a given period of time and the Idaho Potato
Cormmisson b due are o be senl o he ldalo Potso Cormmissio noffice with the 1 poyment These s porsan o
be made on forms fumished by the Commmisdon and shall show such other informestion os the Commpsion rmy
mequise. (6-30-19)T

10l. INTERSTATE COMMERCE NOT AFFECTED.
These rubes shall rot apply o inbersime commes except 1o the extent that the Consinmion and lows of the Unied
Smies perrmil them 1o ¥ i Fmilersise o mmearee, (-30- 193 T

10, CERTIFICATION MARKS FOR IDABO®E POTATO CONTAINERS

ol Comitabmers . All potatoés grovwn in [dakho and Fl:h.ui ar ﬂj:n-r.'i:id 10 oo nlaseé s nor olisade of 1he
state of ldaho shall be in comainers prined. labeled or sernciled i 2 plam and le gible manner wih one (1) of 1he
Commission's egstered Cemificaton Marks and a “GROWN DN IDAHO Cenificaton Mark., An exset
mpoducton of the Commisaon’s Cenfication Morks appears in sppendix A. Certfcaton Marks may not be
mnmn arry bdaho & potaio container withowt a iempomry writien varonse. Mo coniainer may e o = Check O
s tior stae of origin. All containers must use ldaho spee ific ap produce code identificaton mmbers,
wherne the same have been obtained and approved. No contamer of Maho® potnioes or potato products may be
reamEnchuned or wed withow prior wnsen approval of the Commismion or its emploves, No L Tedemaric,
Certification Mark, brand, or similar device 1sad © pomoie potxioss nol goown in ldabo can be phweed on a
i Pl e . (&-30-193T

& Lpon written application, the ldaho Potaio Cormmission may grant 3 variance from these niles for
spicial pu:d:i shiprents for ¢ hority, certifed seed, expenmentafion and procesing. If a vanance is granbed, 1he
applicant shall comply with all wres and conditiorm of such vanance, I icable, the ngpli:ul'mn shall be
accompanied by 3 valid Certificae of Privilege ksued by the Idaho and Exsiern Omegon Potan Committes, and the
fear shedl shocoples of all of the reports requined by the Idaho and Exstem O regon Potsto Conrmines wo the

b Potate Commiwion, (=301 23T

oL Marks. No persorn, flrrs or oo pomtion packing or repacking potaines of poLsls s onnabde of
the stite of Malo shall vse any of the Co mrqiri.::m‘i Cﬁiﬂiﬂnm’a un?ﬂ,‘ mrm.r'il of poloiods or poiato

Emdu:ta. pocked orrepacked outside the state of Idaho unless they hove first executed ana far the use of ibhe
ertificatn n Marks with the ldahe Potno Commisgon, and they are actmlly packing or repacking in axh
comtamers of [dabho grown potibees or potato products rmde from Idaho grow n potioes, (B=30-19)T

L Agreement. Mo person, including withow Limitsion mamfactusers, contsiner mamemrers,
prowers, shippers, pocesors and se pac kers, shall ve or epoduce any of the Commizson’s Centifeason Marks on
angy cortaing s without first executing on agreement for the we of the marks with the ldahe Petate E‘nmiuiljnﬁ -

(&-30-19Y

. Recoguition. Whensver the “GROWN TN IDAHO E," <IDAHOE,” or oiber Certification Marks
are wead, recopniton musl be gven that the marks are regstened under te appoprivie Federal stanme. This
recognitivn must be: by printing a kegible capital "B indde a cicle &, mdnﬁal‘lﬁ the wond “[DAHO" ar
wihe e deesi prated h:radug muhomzed ersployes of #w Commision (=301 23T
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05 Ko Certfleation Mark. No Certification Mark shall be ncorporaed into amy privaie label, brand
of weal but shall be porwasved without é mbe | lishreen & shown inappendix A, (&-30-193T

i Mot Incorporated. The word “IDAHOE." dall not be incorporaied info army pmmt [P LT
of sl unless sue b label, band or seal was egmterad with the US. Patem O e prior o Jammrny |, 1966,
(=301 93T

7. Skre. A Cenification Mark shall be used on the foat of & one hund sed ( 100) po 'm:l:a:tq.rE
comtamer, it <hall mot be lew than fve (5) inche in divmeser or width and dmll mot be d clower than tao
inches from the botom of said container. Ay Cetification Mark 1sed on the searofa one med { 100) P‘l‘l.]:l'd‘?:l:k

oo it drae e, 00 slmll] mon be less thon weelve | 12) ineles o dismeter oF width The s my als be wed on both
the fromt and beck of one hundesd (100) poursd sack & pe contminers, if placed & indicoted and in the e ndicatad,

(6-30- 19T
LR Limitation of Use, On Gty (50) pound sack nype contaimers, a Cergfication Mark sholl be ueed o
onthe omne hondsd | [00) pound contamers, but in proporticmie sms (B-30-1 93T

I ﬂli-:r’[‘j'rl'l:'-:-;hm On all sack r!,'_]:- conminer of bsw o ffty ljﬂjpl.n!'r., & Certilfication
Mark shall appear plaindy viible on the frontof the containers; and it shall be inmelative proporsonso bands, labels,
or other prirted maner hereon, bu pol les donmws and one quaner] 2 1/4) inches indiameer or widdy (6-30-19)T

I Buox Type C ontainers, (B=30- 19T

i On all box rype contsiners in which US. No, | prde Mahold Potames will be packed, a
Cartificatio n Mark shall b locwed on the foat and back parels of the contamer ard shall be mot kss then a width
mueaarenent of three and one kalf (3 [2) inches and a length messuse ment of five and one half (3 172) inches so

ad % b be plainly visible. Unéss anappevead peoduet imceabality sticker is used, the bp one and thres quoners

(1 3/4) inches of the carton shall contain o pepringng on all ©wr (4) sides of the continer, The container dnll be

P ke withan spproved box botiom beaning |dsho® Potie Certfication Marks as specified bylhmmmuij:nh .
L )

k. Om all box oo ritai e s inwhic h member two (2) gade Idabo Potxmoes will be pa:hd,ﬁc |:|¥
is Frm.hud only whenthe fbllowing require ments ae et Loy

The comaimer mst be mmfcnmed na kofit, o on-oleed cadbeard maeril and either
be af a -ungh or double piece condmeinn thal tses & box borom bearmg Malo® Pomio Cerifeaton Marks s
specified by the corembsion, (&-30-19)T

ik, The recmngar ~Grown in Maho® certification mark shall be placed on each side and end panel
of the contamer, with a width mesnmement of three and are-lalf (3 12) inches ond length messuement of Ove and
cme-half (5 12) inches. The mark skall b loced as shown in A ppendix B (=30-1 93T

B, The certf cation mask = daho® Pomioes™ chall be _Fl:.r.u.lﬂ on al four (4) sdes of the contamer in
ome (1) inch ktweringin the locatioms shown in Appendix B; (&-30-193T

i, The words “U.5 MO, 2" dall be printed on all four (4) sides of the container in ome (1) inch
lettering in the kcatio s shown |n.ﬁ.ppmdu: B and omoms (1) of the top flaps of the corinirer; (&-30-193T

¥ The top one and three quamers| | 34) inches of the caron shall contbin o prepriatingon all fur
(4) sides of The continer, (=30 93T

i, Ome i 1jof the ebnmed wp faps dull conan the =Grown in Haho®™ cendication mark witia
widith of theee and ome-lalf (3 12} inches and lengih of e and ome-lalf (5 12) inches, fogether with the
certification mark “Tdaho® Powtoes™ inone | 1) inch height and the words <L S, X0, 27 |num[l]:mhh:qi}t.n 1997

[6-30- 19}
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wii. Product code identification mmbers on comainen beanng the cenification raarks shall vse 1dsho
specific codes where the same kave beenobisined and approved; and (B-30-193T

wiid All other mguiremnents mpding container packaging e forth in thise ndes and the liceme
agres ments of the Idaho Potae Commission apply to the use of this type of container. (B-30-10T

1l. Tote Bin Type. Onall tow bin type contniners, Cenification Marks rmt be vsed on the from of
said contairer but moy be vsed elsewhereand shall mot be less than twebe | 12) inehes in dismeter or width 2-191T
[6-30- 19}

1L ldemtity of Commodity. All containers bearing the marks shall i-l:ﬂl% the identity of the
oo mmodity contained the rein snd the mome and place of business of the mamfacnres, o rrts 0 i1l e
of the commodity, Conbirers which do rot comply withthe rules of e ldale Potae Commiwonshal ot be veed
by amy grower, dealer, handler, shipper, processor, ar ou-of-smie repocker for any poistoes or potai producs sbject

i Thesa males. (-30- 19T
13 Wards Printed. All ponioes grown in ldaho and poclked or repacked in Idaho shall hove the wonds
“PACKED IN IDAHO™ printed onthe container. (&-30-19)T
I4. Sack oot admers -~ Poumds or Over. Om all sack cordaire s for fifty (50) pounds
ar aver the wonds “PAC I IDAHO™ shall be locmad onthe fom bower alfof the comainer bt poebser than
%ix (6 inchis o the botarn thereal, (630195 T

15 Sack Type Contalners — Les Than Fifty Pounds. On all ssck rype containers contining less
than fiffty (50) pounds of powtoes the words "PACKED IN [DAHO™ may be placed amywhene on the container but
shall ba 50 phoed as to be plainly visible, (B-30- 93T

L Locaton of Words. On all box type contsiners the words "PACKED IN IDAHO ™ may be locaed
onthe ends sides or o pof the container but shall b w placed = o be pladnly visb ke (E=30-19T

17 Coloms. All marks when vsed and the wosds “PACKED IN IDAHO™ shall be incolor oreolos in
contrmt with the color of the conisiner. (B=30-195T

18, LUse. Only inconnection with potapes and potsto products grown within the state of ldaho may
prowers, hondlers, shippers, procewors, and pocke i wee the roee “TDAHOME in m:.rmﬂ. label or stencil apphed to
coniamerns for aoch produce and prducts The gpowen, dealers, londlers. 3 mp-u'g precesors, and poc of
potsioes within the stae of [dahs are oot prechuded from poocessing packing a ng polalses grown outsde
the stvbeof Idalo o longas such potstodss an not misne poese oied of rnnhmrﬂd ml & Potstoes. (E-30-193T

1% Com pabary Printing . Printingofihe mark “GROWN [N IDAHOE” and the wonds “PACKEDIN
IDAHD™ 1k co rqm]m.r'_o.r anall potata co ratal e |:ﬂ.riuﬂ of conimctad for afer December [, 1964, (B-30-19)T

b Idabes. The word “IDAHOS™ dhall ot be used on sy contairer for potabes, potato products nor
anany other printingo radverising mae nal or comespondence red 1o dentify or pomote ldalo potnoes,

(6-30-19)T
1. ﬁi- Oy shipreents of cenified seed potatoss 1o destinations outside of the stne of aho
o aoce vt o thiis (&-30-193T

. Oiber Ruls. Oher ndes on comtalrers, prade, and wise s covered under Thils !lcu'rw
Tdaho Code, and applicable markeSng onders 19T

103, BRANDING, AND GRADE AND PACKAGING REQUIREMENTS OF STATE BRAND.
. Branding or Marking of Individual IDAHOE P otatoes . (fb-30-19)T
& Tdahil potapes ane comidend to be broanded when they are individunlly masked or identified =

Section 103 Page 5131



IDAHD ADMINIS TRATNVE CODE IDAPA 70.07.07
Idaheo Potalo Commissian Ruwlas of the idaho Potato Commission

sich. The methods of banding shall include: moarking of individmd pomioss by ink. heat light. labeling stickering
or punchiming and suchother methods & may fom time o Gme be anhorized by the Maho Pomo Commission

{6-30-19)T
k. The certification mark “Maho®" shall be oe (1) inch in length and o ne-quarter( 14 ) inch in height
unless prior ldaho Potsto Commisaon wittena pproval s secued and ganted for amy vananoe, (E-30-19T

& The purchose or the kxsingor vse of bending machines shall be e ntively voluntary.  (8-30-19)T

d. Thare sholl be o limitstions on the wse sod fype of conbiners in which brarded potatoes reay be
packed o6 bng o5 they meet the licersing mquirements of Section 102. (-30- 1 93T

(3 Girade for branding shall be U5, No, | or better (s defmed in the US. Sondards ¢ fective March
27, 1991 ) ard roi less than two (2) inches indiameer or four (4) ounces inweight (B-30-193T

4 Only Cenification Morks ownad or adminstessd by the daho Potlap Commison may be bmanded
on pomiees grown inldabe undess prior Idake Potae Commissionappmoval in wiiting is secured and gamed for the
e of addivo ] wordsor desigrs. (6-30-19)T

i The epemtion of branding the wond “Malo® upon potapes dall be camad on enly by licemsees
of the Idaho Pottw Commision, and only upon such termss and conditions that will insure dat only ldshe grown
potatoes ane branded o such, (630195 T

h. All varieties of potapes g wnin ldaho ey b so branded. (-30- 19T

Mo mron, firm, or corporation may band the word “ldaho®” on potaioss or sall machineny for te
-u-!' bnrdmiipum withamy of the [dabo cerafication mearks unless pramed the right o do w0 by whiten
agufurt withihe Maho Potse Commission (E-30-195T

i Bmnded potatoes mst v [daho specific, appmved e code identifbestion mm bers, w e
The same herve bee n-ubmrrﬁba:d approved, Frod (6-30-19)T

k. On all branded potatoes 1sing a standand size sicker, the Cemificatio n Mark =ldalo® Potstoes™
shall be printed in eight (B) point tvpe and the Certifiestion Mark “Grown in Idaholl™ shall be prired with a
rgljr:.lm.m_II height of eight pointone undeed twenty-nine (8. 129) mm and minimum width of fve poina thl?’umlli %
(2.3 7) ram. [G-30-1%)

a2 State Bramd (rade and Packaging Requirements. [dabo® pototoes sholl reeet all equ
of U5 Extrm No. | & defimed in the U'S. Standands for Gmdes of Potstoes Mamh 27, 1991, with the fallowi

addito msor exceplions: [B-30-19)
& Manwe, (6-30-193T
k. Fli.l:l!.*wllld'u_pd. Defmed as excluding the bwer limits of suchcbssflication (G=30=19)T
moe & relaied o neseting Defined: ai least seventy five at { 75%) of the aurfse of

U .:rnimﬂud pnm be reodemely metiad which meams the mnetting will be -nhrmhh in appeamnoe,

(B-30-199T
d. Sire abnll be rwo and one elghth (2-18) incles in dismeter and four (4) ounoes minmismn, eeven
(11 ovrees maximum. Exch bt shall meet the specifoatiors of Se A m defined in 5101545, Tabkle 1(2) of #e
Sondards (&-30-19)T
L3 Telemnce for padedefects am defined in 51.1546(a) 2y, for U5, Xo, 1, (6=30-193T
L All onker wolerances and definitiors of the Sondards apply. (&-30-19)T
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o3, Packsging. (=30 99T
i Containes Raquisernme ot Maimums <is ol 1o eosed rwenty | 20) pounds, (&-30-193T

b. Mzl lane o Pﬁuﬂm U'se of ihe staie brond Fhﬁ sk [l be ertirely vohintary. Potaiees
gown only in ldalo may be pac m stale branded conbiness. Se bo containers shall be pecked only in
Tdahw, All varieties of potatoss grown in Idaho may be packed inwiote bmrded continers. The Commission shall
J'N][L'II! a wrilen ageemen beoween the Idaho Powio Commision and Idaho packers for the use of the state brand.
All state branded containers shall be Fedem|-Stae impecvad. (&-30-19)T

The gemde 1sad in o brand comtairers shall be a5 defined inSubsecton 10303 and <ldaboe Stae
Cade ‘-'Z—QEIE' and “Federal-Sate Inpecied” shall be primed in theee-eight (3/8) inch or larger lemers, on foat of
exch container (&=30=193T

d. If individuslly branbed ]dﬂnl:ljpunm are pockaped in soie bmnd packaging they musl meet
gmde requirements o de fined ; Sobsection 1030, (G=30-19)T

M. REPORTING, LABELING, AND REVOCATION.,
al. Reporting of Frah Shpments of Potatoss. (=30-193T

. Effective July 1, 1976, gmwers, dealers, handlers, and shippers of Idaho® potatoes ase requisd to

mepon shipments of all fesh Idaho potatees grving informaion s o wei ghi, puchpﬂ and type of meoeiver
m.rrg formns will be firnkhed for this Jrﬁrmr?g_l.r the ldate Potae Co inforrnation e ived

will be kept i strictest confidence a5 © individusl shipree s, (&-30-193T

b. The s of this information is 1w provide the Maho Fotate Commision with information
oo ncerning fesh potats @les in poopraphical marketng ares reoeiving [dabol pown potnioes o emble it B design
and @valhete advertiing and morketing progmmms. (&=30-193T

0z Labelng Contalners of Frah Mabo® Polatoes to Indicate the YVariey Packed Therein.
(&-30- 99T

a All potsioes grown in Iabo the are packed or epacked in comtainers in Malo, or packed or
mepocioed incortainersoutside of Maho under anmu-of-<izie packer Lice e agreerent, sholl lfu:hu;l o pepoc ked

in conminers that are primed. marked, labeled or stenciled ina plainand legble mynner that identifies the van

o ki herein (-30- 19y
b. No comtaimer myy contain mos thon ome (1) variety of pomto. except m provided by writen

varinoe for moi-Nesel vanery poiloes, [(6-30-19)T

& Ay mark, label, or shencil requined by this nube shall be com picvoms ::l-:l on the contairer and
printed ina color contrasting with the backgmound and shall be of a size determined & fol (B-30-193T

i For bogs and other containers holdingone ndred {100) pounds of potaipes or mom, the kters of
ﬂ!hhﬂimlhmhaﬂmtlluhhg}u (6-30-19)T

i, For bogs and other containers holding fifty (30) pourds or more of potatoss, but ke than ome
b § 100 ) pounds, the letiers of the label shall be ot beast theee-fourths { 34) of an inch high; (6-30-193T

i, For bags or other containe s lnlding kw than €ifty (30) poundsof potabes, the kten onthe label
shall be fove-aights| 5/8) of aninch high (6-30-1 99T

i, For conbinen lolding bews thon fae (5) poiotoes, the letter on the bbel shall be ina we tha s
plaindy visible and approved inwrging by 3 duly aihorized Co mrmissionemployes . (6-30- 19T

d. Amy peraon wseling makonston to comsply with ths mle in o moanmer oter ton that spec ifed
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harein shall submit 2 writlen mh Commiszion for approval of an alemae methed of complome, which
alsermative method shall be in ial complinnce with these stindands and which regoest shall describe indetail
the peopossd altermie method of complance, The Executhve Disector of the Comrmsion of a duly suthorzed
m shall lmve the mahonty and mepo rmibiliy to revien suc b g vests and e whether they should be allowed,

id determimation o be based vpona finding tat such alberoie metod hos nor hes oot been down o comply with
the purpose and meet the sondads of tis nle;, provided, any inemded person may requed in witing ot he
Cormmisiion grant 2 de mve meview of said -E]- 11 at o absequent epuby meeting deemed comvenient and
appropriste by the Commission, which request the Commisdon may in it discreton, either grant or demyl 6-30-19T

L) No potmtoss grow n in ldato and packed or mpocked in contairsrs in ldaho, or pocked or e poc ked
outside of ldahe under an Mﬂf-wm lice rse apreemen, shall carry or be printed, bibeled, or idemified with
the GROWN I DA HO®E ar [0 rearks unless this rle k& fully complied withas nupu:uwdp:am-e-:.

(6=30= 19T

gowing ponioes inldabo or packingor e packing in contaners inldaho, or packing or
nE:hm outuide of E:h; under an ou-of-daw licerme agreement, shall love the affirmative duty to avoid and
f from ambi poovs or meleading pmctices, acts or sentations and o elimirate the ame in markeing o1

tendling Idakho® potmoes if such practice does or s li 1o miskad amy purchoser or comsurser reganding the
qm]jly' and vanety n!'Id:I'n':I}Ft_:“ Pl_:'lm.u! by sk I:q,rnr Greomumer, (B=30-] 9T
L Revocaton of Right 1o Use Marks . (&-30-193T

Y The Cioremission ﬂﬂI}nwﬂI% werm nwhhr@lnﬁn}rpmnﬁmwmrﬁnm-ﬂnhull
ary of the Cormission’s Cerification Marks or Trdemarks if such person, firm, or corporation faiks o pyy
advenising tax secied apnirst i, lcerse fees, or rovalties, or fails o comply with amy of shese rules or ap

lw, (ﬁ I'il}I

b Revocaton of e right © use (e Cernfication Marks or Todermarks shall ml soour withow
memomble otice of ot least twenty (20 ) days and an opportunity &1 o hearing paraend o Section 67-52420, Idaho
Code. However, where the Execuiive Direcior deermiines tot expedied sction is necessary, he may: (6-30-193T

i Twe an order mmediskely sispending the right o e sy of ihe Commimion’s Certification
Marks or Trademarks pending 3 heanng which hearing shall be held within twenty (20) days from the Execinimve
Durector’s anler; or (6-30-193T

ii. Issve an order conditioning the nght © e any of the Commission’s Certification Marks or
Tedemarks pending o hearing which hearing shall be held wihin rweny (20) days from e Executive Director's

omler ar (B=30=9)T
i Isme an omderdirecting than the ver of te Commission's Cerifbetio n Marks or Tedermark s show
cavse whey the nght to e the marks should not be umj:-':drd aF oo ndiBo ned firther, (B-30- 19T

165, ADDITIONAL LABELING REQUIREMENRT S FOTATOES.

al. Disdesure of Geographic Grewing Area of Origin upen Potate Containers, All perom doing
bisiness in the s of ldahe ae b diclos the powing areas of ongin upen all pow containers in
accordance with this rule and Section 22-1207, Idahe Code, For purposes of these rules, doing business inthe state of
Tdah mmthdﬂlnﬁ#[:ﬁrnh}l:ml hic b woold subject o pereon o the jrialicson of e cowts of this sbite or
defired in Section 5-3 14, Titaho Code. (6-30-19)T

Q2. « for ldsho Grewn Potatess. For pobtoss “Gown in ldaho®” dhis nike s commplisd
with by meeting the requirements of Section 102, (B-30-193T

L Compliance for Private Brands or Labels That B eference Idaho Locations, Privaw bmnds or
labek of containers thal reference an Maho beation, geographical feanre, or othe roise ate i imply directly or
indirectly that a coniner of pontoes conbim potaoes gown in ldahe when in et such s oot the case ae
prohibited, (&-30-195T
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. Compliance for Privare Bramds or Labels That Do Not Reference ldabo Locations. Private
brmnds or labels thatdo nol refenence an ldahe locaon, geographical feature, or othe ivise amempt B imply disecily
or indirec y that a contairer of potaiees contairs potatoes Eown in [dakho when infact such i ot the cme, g ondy
heeve an Maho address onthe conairer, are perritied when approved by the commission or s desigree. This nle is

compliad with by private bonds or bbels thar (E=30-195T
& Meet the require ments of Subsection 104022 (6-30-19)T

b. Stte the geographical state of orignof the potmoes B lbwed by the wond “potatoe<™; ad
(B-30-199T
[ The lettering wize of the Idahe addess on the conniner does not exceed one-kalf ( 12) inch for

comtamers fifty (30) pounds or ter and one-quarier (1/4) inch for coniaimers less than fifty (30) pounds For
example, fr potaioes mown in (he siate of Wahingbn, the F}m-%mu@n potatoes” would comply with thes
ndes e of the wonds =Gownin” preceding the siaw of origin & prohibied, (6=30-19T
1 ADDITIONAL REQUIREMENTS FOR USE OF TRADEMARKS.

al. Marks. Mo person is permited fo vse any tmdemark owned or adminktesmd by the Commbsion

unless auhonized o do w0 purasnt w 3 lice ree sgreement entered ints with the Commision (6-30-193T
a2 Agreement. Trdersarks owned or adminisered by the Commissbn may be licersed for me x
perrmitted under federal and stae low and 2 sathorized by the Commision (6-30-19)T
L Raoyalty Fes, In addition to loeme fws, the Commision may st oyally fees for the e of
rmd emaris. (6-30-19)T
0. Reproductions. Exact mprod tiom of the trademarks ownid or adminkiersd by the Commbsion
are st forthin Appendi C of these rubes. (6-30-193T

107, = 194, (RESERVED)

Sub chapter A - Ruls of Procedure
i e ctboaus. 200 thr oughy 204

I INFORMAL FILES MAY BE INWESTIGATIVE RECORDS.

Files created by the Commissdon and its s1aff in resporse i nforrmal inguine orcompling ae imest gty meods
within the meaning of Sectiors T4-101(6) and 74.107( 16, Idaho Code, ame peremly ewempd from disclosise
according to the standasds of Secioms T4- 101 fhwoungh T4-108, Idshe Code, bui ae @valable e Section 74-113,
TIda b Cosde, b0 the cumomer, applicant, lice reee, e, to ane he subjectsof the imvesi gtion (E-30-195T

1.  SUBFOENAS

ol Issummee of El:gu-.. Upn &5 mokion in wrting, or pon A Commisond s own trinhve
withowt moton, amy Commessioner or the CommBsion's Secrtary may isoe subpoenas: (=30-193T
i Equl:i.r:gﬂia'lﬂ rdaroe of a witnss fom :mf,'_pl.m:l' 1r ldaho (G=300= 93T
k. The poductivn of documents fom amy place inldaho; or (6-30-193T

& The production of amy books, sccounts, papers, or moonds of a2 loemes kept withan or without
ldahe © amy desigroned place of deposition, hearing, or investigation for the purpose of taking IEil.II.‘ﬂ.lJII.F or
examming documents before the Commisslon, a Commissdsneror hearmg examiner (e-30-195T

ol Witness or Travel Fes. A pamy”s moSonto Bsue 3 subpo enn rast be accompanied by o soierment
et the party will terder 1o the subpoersed personall fees mygured by siamme and ruks i the subpoens s issuad,
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(B-30-199T
oa. Motiom to Quash. The Cormmision upen molon b quxh made promply, and in aoy event
befom the time o comply with the subpoer, may. (E=30-193T
a Oumsh the sub poe s of {6-=30-1 95T
b. Conditiondenial of the moBon © guesh upon rexo rable terms. (&-30-193T

0. RULINGSAT HEARING S
The ing o fficer rules on motions presented at I‘ﬂ'nﬁ; The presidingofficer’s mlings may ke eviewed by e
full Camrmisuion in detesmnlng (he :'l!'l:‘ll! on its merk. In eximondinary cleundanse, the pesiding officer may

meferor defier thewe matters o the full Commision for determirnion. (G=30= 93T

03, OBIECTIONS — OFFERSOF FROOFE

Grounds for obection o the sdmission or exclimion of evidence mut be sinted brefly ot the time the evidence i
offered. Formal exceptiors o nilings admiting or excloding eviderce am unmecessary and reed ot be taken. An
offerof proof for the recond comsbsts of a saement of the substance of the excluded E'."I:IH:E Whena party objects w0
the sdmpsion of evidence, the predding officer will nde on the objecton or the q::.ldmg affeer moy recene e
evide noe subpect o the kater nding by the full Commission or refer o the matier o the full Commission. (6-30-19)T

2. = . (RESERVED)
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